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No: 4/9/2008-IR
‘Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
North Block, New Delti
Dated the 24" June, 2008

d)\g ~ OFFICE MEMORANDUM

" Subject: -Co‘urteous behavior with the persons  seeking
information under the RTI Act, 2005.

xR w

The Central Information Commission has brought to the
notice of this Department that officers of some of the public

authorities do not behave properly with the persons who seek.

information under the RTI Act. The undersigned is directed to say
that the responsibility of a public authority and its public
information officers (PIO) is not confined to furnish¥@ information
but also to provide necessary help to the information seeker,
wherever necessary. While providing information or rendering help
fo a.person, it is important to be courteous to the information

2 Many brganizationsltraining institutions are conducting

training Programmes on the Right to Information Act. The public
authorities should ensure that their PIOs and other concerned
officers are -exposed to such training programmes. The public
authorities may also organize training programmes at their own
level. While imparting such training, the officers should be
sensitized about the need of courteous behaviour with the
information seekers.

3. The Commission has also expressed concern over the fact
that many public authorities have "not published relevant
information under section 4 of the Act. All the public authorities
should ensure that they make suo motu disclosure as provided in
the Act without any further delay. It is a statutory requirement,
which should not be compromised with.

(S
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y#e?—ﬂdingéﬂect vis-2-vis other h:vs iﬁésﬁyuch as the ﬁroﬁhlbﬁs of the
effect notwithstanding anything inconsistent therewith contained ‘in the

y law other than the RT! Act.

17.  The.Act gives the right to information only to the citizens of India. It does not make
provision for giving information to Corporations, Associations, Companies etc. which are legal
entities/persons, but not citizens. However, if an application is made by an employee or office-
bearer of any Corporation, Association, Company, NGO etc. indicating his' name and such
employee/office bearer is a citizen of India, information may be supplied to him/her. In such
cases, it would be presumed that a citizen has sought information at the address of the
Corporation etc. . ; Yris \ g

Fee for Seeking Information T i
18. A person who desires to seek some information from a public authority is required to
send, along with the application, a demand draft or a banker's cheque or an Indian Postal Order

of Rs.10/- (Rupees ten), payable to the Accounts Officer of the public autherity as fee,

 prescribed for seeking information. The payment of fee can also be made by way of cash to the
,Accounts Officer of the public authority or to_the Assistant Public Information Officer ‘agajnst
proper receipt. )

19.  The applicant may aiso be required to pay further fee towards the cost of providing the
information, details of which shall be intimated to the applicant by the PIO as prescribed by the
Right to Information (Regulation of Fee and Cost) Rules, 2005. Rates of fee as prescribed in
the Rules are given below:

(a) rupees two (Rs. 2/-) for each page ( in A-4 or A-3 size paper) created of copied;

(b) actual charge or cost price of a copy in larger size paper;

(c) actual cost or price for samples or models;

(d) for information provided in diskette or floppy, rupees fifty (Rs.50/-) per diskette or floppy:
and - v
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4. All Ministries/Departments etc. are requested to bring the
contents of this OM to the notice of all concerned and ensure

compliance thereof. @,\Q

(K.Gf Verma)
Director

To
1. All the Ministries / Departments of the Government of lndia.'
2. Union Public Service Commission! Lok Sabha Sectt./ Rajya

Sabha Secretariat/ Cabinet Secretarial/ Central Vigilance
Commission/  President's Secretariat/  Vice-President's
Secretariat/ Prime Minisier's Office/ Planning Commission/
Election Commission. :
3- Central Information Commission/ State Information
Commissions.  « :
Staff Selection Commissien, CGO Complex, New Delhi,
Olo the Comptrolier & Auditor General of India 10,
Bahadur Shah Zafar Marg, New Delhi.
5. All officersiDesks/Sections, DOP&T and Department of
Pension & Pensioners Welfare.

o &

Copy to: JS(Training), DOPT

With the request to issue necessary instructions to all the
training institutes conducting training programmes on the Right to
Information to the effect that the programme should have a
component on sensitizing the officers about the need of courteous
behaviour with the information seekers.
Copy also to:

Chief Secretaries of all the States/UTs. i b
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The undermg f‘_ !o say that this De rtment | issued four sets

of guidelines and ral other Office Memoranda mgariﬁng”fmphmenfahon of the

L) 3% Right to Information Act, 2005 during last three years. Section 26 of the Act

%0 9-0€ requires the Government to prepare such guidelines and upda‘he these at regular

intervals. Accordingly a consolidated updated Guide on the Act has been prepared -

‘ which would help all the stake-holders —information seekers in getting information,

l public information officers in dealing with the RTI applications, first appellate

‘ authorities in talung cogent decisions on appeals and mPubllc authormes in
\ . implementing various provisions of the Act in right earnest. |

' 2; A copy of the Guide is enclosed herewith with the request that lt may be

brought to the notice of all concerned.
,.m/

\ (K G. Verma
P ’ Director
Tel: 23092158

All the Ministries / Departments of the Government of India
Union- Public Service. Commission/ Lok Sabha Secitt/ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/ President's
Secretariat/ Vice-President's Secretariat/ Prime Minister's Office/ Planning
Commission/Election Commission
. Central Information Commission/State Information Commlssmns
Staff Selection Commission, CGO Complex, New Delhi
Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi.
', . All officers/Desks/Sections, Department of Personnel & Training and
" JZ/ Department of Pension & Pensioners Welfare.

Al

(SRS

o osw

" Copy to: Chief Secretaries of all the States/UTs.

The enclosed Guide is mutatis mutandis applicable to the public authorities
of the States as well. The State Government may like to get it translated into the
‘nional language(s) and circulate amongst various stake-holders.
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4 5 ile a guide in easily comprehensible form and

- to update it from time to time. nt has alrez ublished four guides in the past,
one each for the information seekers, the public authorities, the Central Public Information
Officers and the Appellate Authorities. Here is an updated consolidated guide for the use of all
stake-holders. This guide contains five parts. Part | of the guide discusses some aspecis of the
Act which all the stake-holder are required to know. Rest of the four parts are specifically
relevant to the public authorities, the information seekers, the public information officers and the

first appeliate authorities respectively.

Mrsc— i B0 T s :.-;: YRS e ‘ = /
3. Contents of this guide are specifically relevant in relation to the Central Govemment but
are equally applicable to the State Goverhments except in relation to rules about payment of fee

-or deciding of appeals by the Information Commissions. It may be noted that this guide uses

the term Public Information Officer in place of Central Public Information Officer/State Public
-+ Information Officer. Likewise Assistant Public Information Officer has been used for Central
" Assistant Public Information Officer/State Assistant.Public Information Officer and Information
. Commission for Central Information Corhmission/Statte Information Commission except where it
was considered necessary to make specific reference to the Central Public Information
Officer/Central Information Commission eic. The Departmental Appellate Authority has been
referred to as First Appellate Authority inasmuch as the first appeal lies with him.

Object of the Right to Information Act » ‘

4. The basic object of the Right to Information Act is to empower the citizens, promote

** transparency and accountability in the working of the Government, contain corruption, and make
, our democracy work for the people in real sense. It goes without saying that an informed citizen

is better-equipped to keep necessary vigil on the instruments of governance and make the

goverment more accountable to the govemed. - The Act is a big step towards ‘making the

citizens informed about the activities of the Government.

~ What is Information : {

5. Infarmation is any material in any form. It includes records, documents, memos, e-mails,
opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers,
samples, models, data material held in any electronic form. It also includes information relating
-fo_any private body which can be accessed by the public authority under any law for the time
being in force. [
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authorities under the Govemmom of Indla

m uﬂnb numhr :

10 Acmzenhasaﬂgh!tosaekauchinfmmabonfrmapubllcauthomywhiehnsheidbyme

public autharity or which is held  under its control, - This right includes inspection of work,

' documents and records; taking notes, extracts or certified coples of documents or records; and

taking certified samples of material held by the public authodty or held under the control-of the
public authority. It is important to note that only such information can be supplied under the Act
which already exists and Is held by the public authority or held under the control of the public
authority. The Public Information Officer is not supposed fo create information; or to interpret
information; or to solve the probbms ralsad by the applicams or to furnish replies to
hypothetical questions. /

LY TheActghresmedlhensaﬂghlwmrmaﬁonatperwmmaMombefsolPamamentanﬁ

the Members of State Legislatures. According to the Act, the information which cannot be
denied to the Parlhmam ora Stale Legstatura. shall not be danled to any person.

12. Acmzenhasarighlmobtahinfnnnationfrnmapub!hauﬂ\omyinmefomofmsketles
floppies, tapes, video cassettes or in any other electronic mode or through print-outs provided
such information hatreadystorodlnanompulnrorlnmyoherdevlcefmmwhlch the
information may be e-mailed or u'ansferredlodiskeuasah: 2

13.  The information to the applicant should ordinarlly be provided in the form in which it is
sought. However, if the supply of information ‘sought in a particular form wouyld
disproportionately divert the resources of the public authority or may cause harm to the safety or
preservation of the records, supply of information in !hu!form may be denied.

14.  In some cases, the applicants expect the Public Information Officer to give information in
some particular proforma devised by them on the plea that they have a right to get information
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Part I i65 - is o
BLIC AUTHORITIES

‘Bublic authorities are the repository of information which the citizens have a right to have
under the Right to Information Act, 2005. The Act casts important obligations on public
authorities so as to facilitate the citizens of the country to access the information held under
their control. The obligations of a public authority are basically the obligations of the head of the
authority, who should ensure that these are met in right earnest. Reference made to public

* authority in this document is, in fact, a reference to the head of the public authority.

Maintenance and Computerisation of Records

2 Proper management of records is of utmost irnpartancg for_ effective implementation of
that it may facilitate the right to information,

Suo Motu Disclosure

3. Every public authority should provide as much information suo motu to the public
through various means of communications 50 that the public have minimum need to use the Act
to obtain information. Internet being one of the most effective means of communications. the
information may be posted on the website, - § \ =¥ =

4. Section 4(1)(b) of the Act, in particular, requires every public authority to publish
follawing sixteen categories of information:

(i) the particulars of its organisation, functions and duties;
(ii) the powers and duties of its officers and employees;
] the procedure followed in the decision making process,
including channels of supervision and accountability;
(iv) the norms set by it for the discharge of its functions;
v) ‘the rules, regulations, instructions, manuals and records, held by it or under its
. control or used by its employees for discharging its functions;
(vi) a statement of the categories of documents that are held by it or under its control,
(vii) the particulars of any arrangement that exists for consultation with, or representation
by, the members of the public 'in relation fo the formulation of its policy or
implementation thereof: )
(viii)  a statement of the boards, councils, committees and other bodies consisting of two
" or more persons constituted as its part or for the purpose of its advice, and as to
whether meetings of those boards, councils, committees and other bodies are open
. tothe public, or the minutes of such meetings are accessible for public:
(ix) directory of its officers and employees;
(x) the menthly remuneration received by each of its officers and employees, including
the system of compensation as provided in its regulations;
(xi) the budget aflocated to each of its agency, indicating the particulars of ail plans,
proposed expenditures and reports on disbursements made;
(xii)  the manner of execution of subsidy programmes, including the amounts allocated
. and the details of beneficiaries of such programmes;
(xiii)  particulars of recipients of concessions, permits or authorisations granted by it;
(xiv) _details in respect of the information, available to or held by it,reduced in an electronic
form; :
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effect notwithstanding anything inconsistent therewith contained ‘in the

y law other than the RT! Act.

17.  The.Act gives the right to information only to the citizens of India. It does not make
provision for giving information to Corporations, Associations, Companies etc. which are legal
entities/persons, but not citizens. However, if an application is made by an employee or office-
bearer of any Corporation, Association, Company, NGO etc. indicating his' name and such
employee/office bearer is a citizen of India, information may be supplied to him/her. In such
cases, it would be presumed that a citizen has sought information at the address of the
Corporation etc. . ; Yris \ g

Fee for Seeking Information T i
18. A person who desires to seek some information from a public authority is required to
send, along with the application, a demand draft or a banker's cheque or an Indian Postal Order

of Rs.10/- (Rupees ten), payable to the Accounts Officer of the public autherity as fee,

 prescribed for seeking information. The payment of fee can also be made by way of cash to the
,Accounts Officer of the public authority or to_the Assistant Public Information Officer ‘agajnst
proper receipt. )

19.  The applicant may aiso be required to pay further fee towards the cost of providing the
information, details of which shall be intimated to the applicant by the PIO as prescribed by the
Right to Information (Regulation of Fee and Cost) Rules, 2005. Rates of fee as prescribed in
the Rules are given below:

(a) rupees two (Rs. 2/-) for each page ( in A-4 or A-3 size paper) created of copied;

(b) actual charge or cost price of a copy in larger size paper;

(c) actual cost or price for samples or models;

(d) for information provided in diskette or floppy, rupees fifty (Rs.50/-) per diskette or floppy:
and - v
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(e) for Information provided in printed form, at the price fixed for such publication or
rupees two per page of photocopy for extracts from the publication.

20. ' As already pointed out, a citizen has a right 1o inspect the records of a public authority.
For inspection of records, the public authority shall charge no fee for the first hour. But a fee of
rupees five (Rs.5/) for each subsequent hour (or fraction thereof) shall be charged.

2, If the applicant belongs to below poverty line (BPL) category, he is not required to pay
any fee. However, he should submit a proof in support of his claim to belong to the below
poverty line. The application not accompanied by the prescribed fee of Rs.10/- or proof of the
applicant's belonging to below poverty line, as the case may be, shall not be a valid application
under the Act. It may be pointed out that there is no bar on the public authority to supply
information in respanse to such applications. However, provisions of Act would not apply to
such. cases.

Format of Application

< 22 There is no prescribed format of application for seeking information. The application can
be made on plain paper. The application should, however, have the name and complete postal
address of the applicant. Even in cases where the information is soughl electronically, the
application should contain name and postal address of the applicant.

23, The information seeker is not required to give reasons for seeking information.
Information Exempted From Disclosure

24. Sub-section (1) of section 8 and section 9 of the Act enumerate the types of information
which is exempt from disclosure. Sub-section (2) of section 8, however, provides that

information exempted under sub-section {1) or exempted under the Official Secrets Act, 1923
can be disclosed if public interest in disclosure overweighs the harm to the protected interest.

25 The information which, in normal course, is exempt from disclosure under sub-section(1) of
Section 8 of the Act, would cease to be exempted if 20 years have lapsed after occurrence of
the incident to which the information relates. However, the following types of information would
continue to be exempt and there would be no obligation, even after lapse of 20 years, to give
any citizen-

(i) information disclosure of which would prejudicially affect the sovereignty and
integrity of India, the security, sirategic, scientific or economic interest of the State.
relation with foreign state or lead to incitement of an offence;

(i) information the disclosure of which would cause a breach of privilege of Parliament
or State Legislature; or ~ ~ .

(i) cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and other Officers subject fo the conditions given in proviso to clause (i)
of sub-section(1) of Section 8 of the Act.

Record Retention Schedule and the Act

26.  The Act does not require the public authorities to retain records for indefinite period. The
records need be retained as per the record retention schedule applicable to the concerned
public authority. Information generated in a file may survive in the form of an OM or a letter or in
any other form even after destruction of the file/record. Section B(3) of the Act requires
furnishing of information so available after the lapse of 20 years even if such information was
exempt from disclosure under sub section(1) of Section 8.
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Assistance Available to the Agg_licant

27.If a person is unable to make a request in writing, he may seek the help of the Public
Information Officer to write his application and the Public Information Officer should render him
reasonable assistance. Where a decision is taken to give access lo a sensorily disabled person
to any document, the Public Information Officer, shall provide such assistance to the person as
may be appropriate for inspectian.

Time Period for Supply of Information

28.In narmal course, information to an applicant shall be supplied within 30 days from the
receipt of application by the public authority, If information sought concems the life or liberly of
a person, it shall be supplied within 48 hours. 'In case the application is sent through the
Assistant Public Information Officer or it is sent to a wrong public authority, five days shall be
added to the period of thirty days or 48 hours, as the case may be. Further details in this regard
are given in the chapter, ‘For the Public Information Officers '

Appeals

28.f an applicant is not supplied information within the prescribed time of thirty days or 48
hours, as the case may be, or is not satisfied with the information furnished to him, he may
prefer an appeal to the first appellate authority who is an officer senior in rank to the Public
Information Officer. Such an appeal, should be filed within a period of thirty days from the date
on which the limit of 30 days of supply of information is expired or from the date on which the
information or decision of the Public Information Officer is received. The appellate authority of
the public authority shall dispose of the appeal within a period of thirty days or in excephonan
cases within 45 days of the receipt of the appeal.

.

30.If the first appellate authority fails to pass an order on the appeal within the prescribed period
or if the appellant is not salisfied with the order of.the first appellate authority, he may prefer a
second appeal with the Central Information Commission within ninety days from the date on
which the decision should have been made by the first appellate authority or was actually
received by the appellant.

Complaints

31, If any person is unable to submit a request to a Public Information Officer either by
reason that such an officer has not been appointed by the concerned public authority: or the
Assistant Public Information Officer has refused to accept his or her application or appeal for
forwarding the same to the Public Information Officer or the appellate authority, as the case may
be. or he has been refused access to any information requested by him under the RTI Act, or
he has not been given a response to a request for information within.the time limit specified in
the Act; or he has been required to pay an amount of fee which he considers unreasonable, or
he believes that he has been given incomplete, misieading or false information, he can make a
complaint to the Information Commission.

Disposal of Appeals and Complaints by the CIC

32. The Central Information Commission decides the appeals and complaints and conveys its
decision to the appellant/complainant and first appellate authority/ Public Information Officer.
The Commission may decide an appeal/complaint after hearing the parties to the
appeal/complaint or by inspection of documents produced by the appellant/complainant and
Public Information Officer or such senior officer of the public authority who decided the first
appeal. If the Commission chooses to hear the parties before deciding the appeal or the
complaint, the Commission will inform the date of hearing to the appellant or the complainant at

6
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least seven clear days before the date of hearing. ~ The ‘appellantcomplainant has the
discretion to be present in person or through his authorized representative at the time of hearing
or not to be present. ;

Third Party Information _ Gl
33, Third party in relation to the Act means a person other than the citizen who has made
request for information. The definition of third party includes a public authority other than the
public authority to whom the request has been made. s Ly L

7

Disclosure of Third Party Information A

34 Information including commercial confidence, trade secrets or intellectual property, the
disclosure of which would harm the competitive position of a third party, is exempt from
disclosure. Such information should not be disclosed unless the competent authority is satisfied
that larger public interest warrants the disclosure of such information.

35.1n regard to a third party information which the third party has treated as confidential, the
Public Information Cfficer should follow the procedure as given in the chapter ‘FOR PUBLIC
INFORMATION OFFICERS'. The third party should be given full opportunity to put his case for
non-disclosure if he desires that the information should not be disclosed.
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3, It is observed that s nts seek mrrnaﬂon respect of many subjects by way
of one application. It creates problem Public Information Officer as well as the applicant.
The applicant should, therefore, see # that by way of one application, he seeks information in
' respect of one subject only.

Fee for Seeking In_fomiatioﬁ ;

4. The applicant, along with tha applicatiol uld send application fee to the Public

Information Officer. In case of Government of India rescribed application fee is Rs. 10/- which

can be paid through a demand draft or a banker's. cheque or an Indian Postal Order payable-to

the Accounts Officer of the publlc authority. The payment of fee can also be made by way of
cash to the Accounts Officer of the public authorlly or to the Assistant Public Information Officer”
against proper receipt.

5. The applicant may also be required to pay I'urther fee ‘towards the cost of-prowdmg the
information, details of which shall be intimated to the applicant by the Public Information Officer.
The fee so demanded can be paid the samaway as apphcahon fee.

6. If the applicant belongs to below pweﬂy Hne (BF'L) camgory. is not required to pay
any fee. However, he should submit a proof.in support of his claim ‘to belong to the below
poverty line. The application not accompanied by the prescribed application fee or proof of the
* applicant's belonging to below pnvenyllne as 1he case may be, shall not be a valid apphcauon
under the Act. I

Format of Application

7. There is no prescribed format of applicaﬁon for seeking information. The application can
be made on plain paper. The application should, however, have the name and complete postal
address of the applicant. Even in cases ‘where the information is sought electronically, the
application should contain name and postai addmss of the applicant.

Filing of Appeal
B. An applicant can file an appeal to |he ﬁrst appellate authority if information is nol

supplied to him within the prescribed time of thirty days or 48 hours, as the case may be, or is
not satisfied with the information furnished to him. Such an appeal, should be filed within a

12
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Part I i65 - is o
BLIC AUTHORITIES

‘Bublic authorities are the repository of information which the citizens have a right to have
under the Right to Information Act, 2005. The Act casts important obligations on public
authorities so as to facilitate the citizens of the country to access the information held under
their control. The obligations of a public authority are basically the obligations of the head of the
authority, who should ensure that these are met in right earnest. Reference made to public

* authority in this document is, in fact, a reference to the head of the public authority.

Maintenance and Computerisation of Records

2 Proper management of records is of utmost irnpartancg for_ effective implementation of
that it may facilitate the right to information,

Suo Motu Disclosure

3. Every public authority should provide as much information suo motu to the public
through various means of communications 50 that the public have minimum need to use the Act
to obtain information. Internet being one of the most effective means of communications. the
information may be posted on the website, - § \ =¥ =

4. Section 4(1)(b) of the Act, in particular, requires every public authority to publish
follawing sixteen categories of information:

(i) the particulars of its organisation, functions and duties;
(ii) the powers and duties of its officers and employees;
] the procedure followed in the decision making process,
including channels of supervision and accountability;
(iv) the norms set by it for the discharge of its functions;
v) ‘the rules, regulations, instructions, manuals and records, held by it or under its
. control or used by its employees for discharging its functions;
(vi) a statement of the categories of documents that are held by it or under its control,
(vii) the particulars of any arrangement that exists for consultation with, or representation
by, the members of the public 'in relation fo the formulation of its policy or
implementation thereof: )
(viii)  a statement of the boards, councils, committees and other bodies consisting of two
" or more persons constituted as its part or for the purpose of its advice, and as to
whether meetings of those boards, councils, committees and other bodies are open
. tothe public, or the minutes of such meetings are accessible for public:
(ix) directory of its officers and employees;
(x) the menthly remuneration received by each of its officers and employees, including
the system of compensation as provided in its regulations;
(xi) the budget aflocated to each of its agency, indicating the particulars of ail plans,
proposed expenditures and reports on disbursements made;
(xii)  the manner of execution of subsidy programmes, including the amounts allocated
. and the details of beneficiaries of such programmes;
(xiii)  particulars of recipients of concessions, permits or authorisations granted by it;
(xiv) _details in respect of the information, available to or held by it,reduced in an electronic
form; :
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8.5t Another important point to note is that ficien bljpu 'lhe above Mformahon
once. The public authority is obliged fo update sucltmmaﬂunavety ﬁar It is advisable that,
as far as possible, the information should be updated as and when any development takes

place. Particularly, in case of pubﬂcaﬂnn on me mtarrn'l. 1he irrl'onnalron should be kept
updated all the time. 7

Dlﬂmmatlon of Informati on

7. The public authority should widely disseminate the mfurmatlon Dassammatlon should
be done in such form and manner which is easily accessible to the public. It may be done
through notice boards, newspapers, public announcements, media broadcast, the internet or
any other means.. The public authority should take into consideration the cost effectiveness,
local’ language and most effective n1e1hud of communication in the local area while
disseminating the information.

Publication of Facts about Policies and Decisions

8. Public authorities formulate policies and take various decisions from time to time. As
provided in the Act, while formulating important policies or announcing the decisions affecting
the public, the public authority should publish all re{evanl facts about such poln:nes and
decisions for ihe infarmation of public at large.

P_roviding Reasons for Decisions

9. The public authorities take various administrative and quasi-judicial decisions which
affect the interests of certain persons. It is mandatory for the concemed public authority tc
provide reasons for such decisions to the affected persons It may be done by using
approprlata mode of communication. ]

Designation of PIOs and APIOs eto.

10.  Every public authority is required to designate Public Information Officers in all the
administrative units or offices under it. Every public authority is also required to designate
Assistant.Public Information Officers at each sub-divisional level. The Government of India has
decided that Central Assistant Public Information Officers (CAPIOs) appointed by the
Department of Posts would act as CAPIOs for all the public authorities under the Government of
India.

Designation of Appellate Authority

11.  Sub-section (8) of Section 7 of the RTI Act provides that where a request for information
is rejected, the Public Information Officer shall, inter-alia, communicate the parficulars of the
Appellate Authority to the person making the requesl. Thus, the applicant is informed about the
particulars of the Appellate Authority when a request for information is rejected but there may be
cases where the Public Information Officer does not re}ecl the application, but the applicant
does not receive a decision within the time as specified in the Act or he is aggrieved by the
decision of the Public Information Officer. In such a case the applicant may like to exercise his

9
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ve modes is not denied or the applicant is ni ‘peﬂedtodrawlpo
me of any officer other than the Accounts Officer. [f any public authority does not
Acéﬁimsoﬁer it should. demgnateanomcarassueh forthe purpose of receiving

COmniia'nce of the Orders_of the Information Commission

13.  While deciding an appeal, the Information Commission, may require the concernec
public authority to take such steps as may .be necessary'to secure compliance with the
provisions of the Act. In this regard the Commission may pass an order to provide information to
an applicant in a particular form; appoint a Public Information Officer; publish certain information
or catagones of information; - make necessary changes fo its practices in relation to the
maintenance, management and destruction of records; enhance the provision of training for its
officials; provide an annual report as prepared in compliance with clause (b) of SUbsectton (7) of
section 4 of the Act.

14. ~ The Commission has power to pass orders requiring a pubhc authority to compensate
the complainant for any loss or other detriment suffered by him. It also has power to impose
penalty on the Public Information Officer as provided in the Act. It may be noted that penatty is
imposed on the Public Information Officer which is to be paid by him. However, the
compensation, ordered by the Commission to be paid to an apphcant would have to be paid by
the public authority,

15. The decisions of the Commission are binding- Tha public authonfy should ensure that
the orders passed by the Commission are implemented. If any public authority or a PIO is of
the view that an order of the Commission is not in consonance with thé provisions of the Act, it
may approach the High Court by way of a Writ Petition.

Development of Programmes etc. -

16." It is expected of each public authority that it would develop and organise educational
programmes to advance the understanding of the public, in particular of disadvantaged
communities, as to how-to exercise the rights contemplated under the Act;-and ensure timely

"' and effective dissemination of accurate information about their activities. Training of the Public

Information Officers and other officers of a public authoﬂty is very important for meeting these
expectations and effective implementation of the provisions of the Act. The public authorities
should, therefore, armange for training of their officers designated as Public Information
Officer/First Appellate Authority and other officers who are directly or indirectly involved in the
implementation of the provisions of the Act.

Creation of Central Point

17.  Sub-section (1) of Section 5 of the Right to Information Act, 2005 mandates all public
authorities to designate as many Public Information Officers as necessary to provide information
under the Act. Where a public authority designates more than one Public Information Officer

10
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ority; or the subject matter of which is more
public authority, the public authority, to which
: or relevant part of il to that other public
receipt of the application. The public authority should

of the Act lest the public authority is held responsible

Annual Report of the CI ;
19. - The Information Commissions, after the end of each year, are required fo prepare:
reports on the implementation of the provisions of the Act during that year. Each Ministry or
Department is required, in relation to the public authorities within its Jurisdiction, to collect and
provide information to the concerned Information Commission for preparation of the report. The
report of the Commission, inter-alia, contains following information In respect of the year lo

-which the report relates—

(a) the number of requests made to each public authority; i,

(b) the number of decisions where applicants were not entitied to access fo the
documents pursuant to the requests, the provisions of the Act under which these
decisions were made and the number of times such provisions were invoked: i

(c) particulars of any disciplinary action taken against any officer in respect of the
administration of the Act; . :

(e) the amount of charges collected by each public authority under the Act: and .

(f) any facts which indicate an effort by the public authorities to administer and
implement the spirit and intention of the Act.

20. . Every public authority should send necessary material to its administrative
Ministry/Depariment soon after the end of the year so that the Ministry/Department may send
the information to the Commisslqn and the Commission may incorporate the same in its report.

21.  If it appears to the Information Commission that a practice of a public authority in relation
lo the exercise of its functions under the Act does nat conform with the provisions or spirit of the
Act, it may give a recommendation fo the authority specifying the steps ought to be taken for
promoting such conformity. The concerned public authority should take necessary action to
bring its practice in conformity with the Act.
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OFFICE MEMORANDUM

Subject: Decision dated 3.4.2008 of the High Court of Bombay ai Goa in Writ Petition
No.419 of 2007 in the case of Dr. Celsa Pinto Vs, Goa Statz Information
Comumission regarding information under the Right to Information Act, 26075

LRSS

s The undersigned is directed tc say that the High Court of Dombay it'Geain the Abavs
Creferred case has held on 3.4.2008 that the term ‘information’ as defined in the Right to
“Information Act does not incliide answers to the questions like ‘why’. The ralevant part o fthe
sjudgement is reproduced bzlow:

“The definition of information cannot include within its fold answars to the
question “why" which would be same thing as asking the reason for a
justification for a particular thing. The public information authorities cainot
expect to communicate to the citizen the reason why a ceitain thing was dons
or not done in the sense of ‘a justification because the citizen makss 2
requisition gbout information, Justifications are matter within the demaln of
adjudicating authorities and cannot properly be classified as information.”

2 This may be brought to the notice of all concermed.

—_—
R

Idrecior
Tel: 23092158

1. All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/ Cabitt
Secretariat/ Central Vigilance Commission/ President’s Secretariat/ Vice-President’s
Secretariat/ Prime Minister's Office/ Planning Commission/Election Commission.

3. Central Information Commissior/State Information Commissions.

g- Staff Selection Commission, CGO Complex, New Delhi

. Olo the Comptroller&Auditor General of India, 10, Bahadur Shah Zafar Marg, Iew
Delhi.

i\\ll officers/Desks/Sections, DOP&T and Department of Pension & Pensioners
/alfara.

Opy to: Chief Secretaries of all the States/UTs.
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period of thirty days from the date on which the limit of 30 days of supply of information is
expired or from the date on which the information or decision of the Public Information Officer is
received. The appellate authority of the public authority shall dispose of the appeal within a
period of thirty days or in exceptional cases within 45 days of the receipt of the appeal.

9. If the appellate authority fails to pass an order on the appeal within the prescribed periac
or if the appellant is not satisfied with the order of the first appellate authority, he may prefer a
second appeal with the Information Commission within ninety days from the date on which the
decision should have been made by the first appellaie authority or was aclually received by the
appellant.

10, The appeal made to the Central Information Commission should contain the following
mformatlon -

(iy Name and address of the appellant;

(i) Name and address of the Public lnfonnabon Officer against the decision of whom the

) appeal is preferred,

(iii) Particulars of the order including number, if any, against which the appeal is preferred,

(iv)  Brief facts leading to the appeal;

(v) If the appeal is preferred against deemed refusal, particulars of the application. including
number and date and name and address of the Public Information Officer to whom the
application was made;

(vi) Prayer or relief sought;

(V) Grounds for prayer or relief,

(vi)  Verification by the appellant; and

(vii)  Any other information, which the Commission may deem necessary for deciding the
appeal.

1. The appeal made to the Central Information Commission should be accompanied by the
following documents:

(i) Self-attested copies of the orders or documents against which appeal is made;
(ii) Copies of the documents relied upon by the appellant and referred to i in the appeal; and
(iii) An index of the documents referred to in the appeal.

Filing of Complaints

12, A person can make a complaint to the Information Commission if he is unable to submit
a request to a Public Information Officer either by reason that such an officer has not been
appointed by the concerned public authority;-or the Assistant Public Information Officer has
refused to accept his or her application or appeal for forwarding the same to the Public
information Officer or the appellate authority, as the-case may be; or he has been refused
access to any information requested by him under the RTI Act; or he has not been given a
response to a request for information within the time limit'specified in the Act; or he has been
required to pay an amount of fee which he considers unreasonable; or he believes that he has
been given incomplete, misleading or false information.
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Part IV
FOR PUBLIC INFORMATION OFFICERS

The Public Information Officer of a pubbc authority plays a pivotal role in making the right
of citizens to information a raalm} The Act casts specific-duties on him and makes him liable for
penalty In case of default. Itis, therefore, essential for a Public Information Officer to study the
Act carefully and understand its provisions corectly. 'Besides the issues discussed elsewhere
in this document, @ Public Information Officer should keep the folfounng aspects in view while
dealing with the applications under the Act.

" Applications Received Without Fee . "

2. Soon after receiving the application, the Public thformation Officer should check whether
the applicant has made the payment of application fee or whether the applicant is a person
belonging to a Below Poverty Line (BPL) family. If applicaﬁon is not-accompanied by the
prescribed fee or the BPL Certificate, it cannot be treated as an ‘application under the RTI Act. It
may, however, ‘be noted that Public Information Officer should- consider such application
sympathetically and try to suppry mformanon aoughl by way of such an application.

Transfer of lication o

3 Some times requests are made to a public authority for information which do not concern
that public authority or only a part of which is available with the public authority to which the
application is made and remaining or whole of the ‘information ¢concems another public authority
or many other public aulhormes

4. Section 6(1) of the RTI Ac1 2005 provides that a person who desires to obtain any
information shall make a request to the public information officer of the concerned public
authority. Section 6(3) provides that where an application is made to a public “authority
requestmg for any information which is held by another public authority or the subject matter of
which is more closely connected with the functions of ancther public authority, the’ public
authority to which such an application Is made, shall transfer the application to that other public
authority. The provisions of sub-section (1) and sub-section(3) of Section 6, suggest that the
Act requires an information seeker to address the application to the Public Information Officer
of the ‘concerned public authority’. However, there may be cases in which a person of ordinary
prudence may believe that the information sought by him/her would be available with the public
authority to which he/she has addressed the application, but is actually held by some other
public authority. In such cases, the applicant makes a bonafide mistake of addressing the
application to the Public Information Officer of a wrong public authority. On the other hand
where an applicant addresses the apphcatlon to the Public Information Officer of a public
authority, which to a person of ordinary prudence, would not appear ta be the.concemn of that
public authority, the applicant does not fulfill his responsibility of addressing the application to
the ‘concerned public authority’.

5. Given hereinunder are some situations which may arise in the matter and action
required to be taken in'such cases:

(i) A person makes an application to a public authority for some information which
concerns seme another public’ authority. In such a case, the Public Information

_ Officer réceiving the application should transfer the application to the concermed
public autharity under intimation to the applicant. However, if the Public Information
Officer of the public authority is not able to find out as to which public authority is
concemed with the information even after making reasonable efforts to find out the
concerned public authority, he should inform the applicant that the information is not

14
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available with his public authority and that he is not aware of the particulars of the
concerned public authority to which the application could be transferred. It would,
however, be the responsibility of the P10, if an appeal is made against his decision,
to establish that he made reasonable efforts to find out the particulars of the
concerned public authority. -

(i) “A person makes an application to a public authority for information, only a part of
which is available with that public authority and a part of the information concemns
some ‘ancther public authority.” In such a case, the Public Information Officer should
supply the information concerning his public authority and a copy of the application
should be sent to that another public authority under intimation to the applicant.

(i) A person makes an application to a public authority for information, a part of which is
available with that public authority and the rest of the information is scattered with

more than one other public authorities. In such a case, the Public Information Officer -

of the public authority receiving the application should give information relating to il
and advise the applicant to make separate applications to the concermned public
authorities for obtaining information from them. If no part of the information sought, is
available with it but is scattered with more than one other public authorities, the
Public Information Officer should inform the applicant that information is not available
with the public authority and that the applicant should make separate applications to
the concerned public authorities for obtaining information from them. It may be noted
that the Act requires the supply of such information only which already exists and is
held by the public authority or held under the control of the public authority. It is
beyond the scope of the Act for a public authority to collect the information from
various public authorities to supply it fo the applicant. At the same time, since the
information is not related to any one another particular public authority, it is not the
case where application should be transferred under sub-section (3) of Section 6 of
the Act. It is pertinent to note that sub-section (3) refers to ‘another public authority
and not to ‘other public authorities’, Use of singular form in the Act in this regard is
important to note.

(iv) If a person makes an application to a public authority of Central Government for
-some Information which is the concern of a public authority under any State
Government or the Union Territory Administration, the Public Information Officer of
the public authority receiving the application should inform the applicant that the
information may be had from the concerned State Government/UT Administration.
Application, in such a case, need not be transferred to the State Government/UT
Administration.

6. In brief, if the application is accompani€d by the prescribed fee or the Below Poverty
Line Certificate, the Public Information Officer should check whether the subject matter of the
application or a part thereof concerns some other public authority. If the subject matter of the
application concemns any other public authority, it should be transferred to that public authority .,
If only a part of the application concerns the other public authority, a copy of the application may
be sent to that public authority, clearly specifying the part which relates to that public authority.
While transferring the application or.sending a copy thereof, the concerned public authority
should be informed that the application fee has been received. The applicant should also be
informed about the transfer of his application and the particulars of the public authority to whom
the application or a copy thereof has been sent.

7. Transfer of application or part thereof, as the case may be, should be made as soon as
possible and in any case within five days from the date of receipt of the application. If a Public
Information Officer transfers an application after five days from the receipt of the application, he
would be responsible for delay in disposal of the application to the extent of number of days
which he takes in transferring the application beyond 5 days.
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8. The Public Information Officer of the public authority to whom the application is
transferred, should not refuse acceptance of transfer of the application on the ground that it was
not transferred to him within 5 days. ' : il

9. A public authority may designate as many Public Information Officers for it, as it may
deem necessary. It is possible that in a public authority with more than one Public Information
Officer, an appiication is received by the Public Information Officer other than the concerned
Public ' Information Officer. In such a case, the Public Information Officer receiving the
application should transfer it to the concerned Public Information Officer immediately, preferably
the same day. Time period of five days for transfer of the application applies only when the
application is transferred from one public ‘authority to another public authority and not for
transfer from one Public Information Officer to another in the same public authority.

Rendering Assistance to Ag' plicants

10. The RTI Act provides that the Public Information Officer has a duty to render reasonable
assistance to the persons seeking information. As per provisions of the Act, a person, who
desires to obtain any information is required to make a request in writing or through electronic
means in English or Hindi or in the official language of the area in which the application is made.
If a person seeking information is not able to make such request in writing, the Public
Information Officer should render reasonable assistance to him to reduce the same in writing.

11. Where access to a record is required to be provided to a sensorily disabled person, the
Public Information Officer should provide assistance to such person to enable him to access the
information. He should also provide such assistance 1o the person as may be appropriate for
the inspection of records where such inspection is involved.

Assistance Available to PIO

12. The Public Information Officer may seek the assistance of any other officer as he or she
considers necessary for the proper discharge of his or her duties. The officer, whose assistance
is so sought by the Public Information Officer, would render all assistance to him. Such an
officer shall be deemed to be a Public Information Officer and would be liable for contravention
of any provisions of the Act the same way as any other Public Information Officer. It would be
advisable for the Public Information Officer to inform the officer whose assistance is sought,
about the above provision, at the time of seeking his assistance. ]

13. Some Public Information Officers, on the basis of above referred provision of the Act,
transfer the RT| applications received by them to other officers and direct them to send
information to the applicants as deemed Publi¢ Information Officer. Thus, they use the above
referred provision to designate other officers as Public Information Officer. According to the Act,
it is the responsibility of the officer who is designated as the Public Information Officer by the
public authority to provide information to the applicant or reject the application for any reasons
specified in Sections 8 and 9 of the Act. The Act enables the Public Information Officer to seek
assistance of any other officer to enable him to provide information to the information seeker,
but it does not give him authority to designate any other officer as Public Information Officer and
direct him to send reply to the applicant. The import of the provisior is that, if the officer whose
assistance is sought by the Public Information Officer, does not render necessary help to him,
the Information Commission may impose penalty on such officer or recommend disciplinary
action against him the same way as the Commission may impose penalty on or.recommend
disciplinary action against the Public Information Officer. :

Supply of Information

14, The answering Public Information Officer should check whether the information sought or a
part thereof is exempt from disclosure under Section 8 or Section 9 of the Act. Request in

16

_45 -



respect of the part of the application which is so exempt may be rejected and resl of the
information should be provided immediately or after receipt of additional fees, as the case may
be,

15. Where a request for information is rejected, the Public Information Officer should
communicate to the person making the request—

(i) the reasons for such rejection; !
(i) the period within which an appeal against such rejection may be preferred; and
(iii) the particulars of the authority to whom an appeal can be made.

16.  If additional fee is required to be paid by the applicant as provided in the Fee and Cost
Rules, the Public Information Officer should inform the applicant:

(i) the details of further fees required to be paid;

(ii) the calculations made to arrive at the amount of fees asked for;
(iif) the fact that the applicant has a right to make appeal about the amount of fees so
demanded;

(iv) the particulars of the authority to whom such an appeal can be made; and
(v)  the time limit within which the appeal can be made.

Supply of Part Information by Severance

17. Where a request is received for access to information which is exempt from disclosure
but a part of which is not exempt, and such part can be severed in such a way that the severed
- part does not contain exempt information then, access to that part of the information/record may
be provided to the applicant. Where access is granted to a part of the record in such a way, the
" Public Information Officer should inform the applicant that the information asked for is exempt
* from disclosure and that only part of the record Is being provided, after severance, which is not
exempt from disclosure. While doing so, he should give the reasons for the decision, including
any findings on any material question of fact, referring to the material on which those findings
were based. The Public Information Officer should take the approval ef appropriate authority
before supply of information in such a case and should inform the name and designation of the
person giving the decision to the applicant also. . .

Time Period for Supply of Information

18.  The Public Information Officer should supply the information within thirty days of the
receipt of the request. Where the information sought for concerns the life or liberty of a person,
the same should be provided within forty-eight hours of the receipt of the request. If request for
information is received through the APIO, the information may be provided within 35 days of
receipt of application by the APIO in normal course and 48 hours plus 5 days in case the
information sought concerns the life or liberty of a person. ‘

19. In case of an application transferred from one public authority to another public
authority, reply should be provided by the concemed public authority within 30 days of the
receipt of the application by that public authority in normal course and within 48 hours in case
the information sought concems the life or liberty of a person,

20. The Public Information Officers of the intelligence and security organisations specified in
the Second Schedule of the Act may receive applications seeking information pertaining to
allegations of corruption and human rights violations. Information in respect of allegations of
violation of human rights, which is provided only after the approval of the Central Information
Commission, should be provided within forty-five days from the date of the receipt of requesl
Time limit prescribed for supplying information in regard to allegations of corruption is the same
as in other cases. ’
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22: If the Public Information Officer fails o give decision on thé request for information
within the prescribed period, he shall be deemed to have refused the request. It is pertinent to
note that if a public authority fails to comply with the specified time limit, the information to the
concerned applicant would have lo be provided free of charge. J

Disclosure of Third Party Information

23. Information including commermal conﬁdsnca trade secrets or intellectual property, the
disclosure of which would harm the competitive position of a third party, is exempt from
disclosure. Such an information shall not be disciosed uniess the competent authonty is
satisfied that larger public interest warrants the disclosure of such information.

24.  If an applicant seeks any information which relates to or has been supplied by a third
party and that third party has treated that information as confidential, the Public Information
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party. However, the Public Information
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Public information Officer should give a notice of his decision to the third-party in writing. ]The
natice given to the third party should inciude a statement that the third party is entitied to prefer
an appeal under section 19 against the decision. _

27. The third party can prefer an appeal to the First Appellate Authority against the decision
made by the Public Information Officer within thirty days from the date of the receipt of notice. |f
not satisfied with the decision of the First Appeliate  the third party can prefer a second
appeal to the Information Commission. ;

28. If an appeal has been filed by the third paity against the decision of the Public
Information Officer fo disclose the third party information, the information should not be

Suo Motu Disclosure

29. The Act makes it obligatary for every public authority to make suo-moty disclosure in
respect of the particulars of its organization, functions, duties and other matters, as provided in
section 4 of the Act. The information so published, according to sub—sect_ion (4) of section 4,

Imposition of Penalty

30. An applicant under the Act has a right to appeal to the Information Commission and
also to make complaint to the Commission. Where the Information Commission at the time of
deciding any complaint or appeal is of the opinion tr[at t!'ue Public lnfcm_ration Officer has without
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33. - The Central Information Commission pre
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report, infer-alia, has to include information about me_nmnber_af requests made to each public

the number of times such provisions were invoked, the ‘amount of charges collected by each

public authority under the Act. Each Ministry/Department is required to collect such information
from all the public authorities under its jurisdiction and send me_sm:le to the Commission. The

turn may supply to the Commission. ot Ayl ' -
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~appea
aumoﬂ!y;‘t‘!self which is maaid'm an officer

Appeliate Authority happens to be an officer senior in rank fo the Public Information Officer.

(Appeal Procedure) Rules, 2005 govemn the procedure for deciding appeals by the Central '
lnfon'nation Commission. 3

First Apmal

2. The information sought by an applicant should either be supplied to him or his
application should be rejected within the time prescribed by the Act. If additional-fee need be
charged from the applicant, communication in this regard should be sent to him within the time
limit prescribed for sending information. If the applicant does not receive information or decision
about rejection of request or communication about payment of additional fee within the specified
time, he can make an appeal to the First Appellate Authority. Appeal can also be made if the
applicant is aggrieved by the decision of the Public Information Officer regarding supply of
information or the quantum of fee decided by the Public Information Officer.

3 A third party can prefer an appeal to the Firsi Appellate Authority if it is not satisfied with
the decision made by the Public Information Officer about disclosure of the information for which
it has objected.  Such an appeal can be made within thirty days from the date of the receipt of
notice from the Public Information Officer to the effect that he proposes to disclose the
concerned information. If not satisfied with the decision of the First Appellate Authority, the third
party can prefer the second appeal to the Information Commission.

Disposal of Appeal

4. Deciding appeals under the RTI Act is a quasi-judicial function. It is, therefore,
necessary that the appellate authority should see to it that the justice is not only done but it
should aiso appear to have been done. [n order to do so, the order passed by the appellate
authority should be a speaking order giving justification for the decision arrived at.

5. - If an appellate authority while deciding an appeal comes tor a conclusion that the
appellant should be supplied information in addition to what has been supplied by the Public
Information Officer, he may either (i) pass an order directing the Public Information Officer to
give such information to the appeliant; or (ii) he himself may give information to the appellant. in
the first case the appellate authority should ensure that the information ordered by him to be
supplied is supplied to the appellant immediately. It would, however, be better if the appellate
authority chooses the second course of action and he himself furnishes the information
alongwith the order passed by him in the matier.

6. If, in any case, the Public Information Officer does not implement the order passed by
the appellate authority and the appellate authority feels that intervention of higher authority is
required to get his order implemented, he should bring the matter to the notice of the officer in
the public authority competent to take action against the Public Information Officer. Such

d as the First Appellate Authorily by the concerned public authority.  The First

The second appeal lies with the Information Commission. ‘The Central Information Commission
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OFFICE MEMORANDUM

Subject: Decision dated 3.4.2008 of the High Court of Bombay ai Goa in Writ Petition
No.419 of 2007 in the case of Dr. Celsa Pinto Vs, Goa Statz Information
Comumission regarding information under the Right to Information Act, 26075

LRSS

s The undersigned is directed tc say that the High Court of Dombay it'Geain the Abavs
Creferred case has held on 3.4.2008 that the term ‘information’ as defined in the Right to
“Information Act does not incliide answers to the questions like ‘why’. The ralevant part o fthe
sjudgement is reproduced bzlow:

“The definition of information cannot include within its fold answars to the
question “why" which would be same thing as asking the reason for a
justification for a particular thing. The public information authorities cainot
expect to communicate to the citizen the reason why a ceitain thing was dons
or not done in the sense of ‘a justification because the citizen makss 2
requisition gbout information, Justifications are matter within the demaln of
adjudicating authorities and cannot properly be classified as information.”

2 This may be brought to the notice of all concermed.

—_—
R

Idrecior
Tel: 23092158

1. All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/ Cabitt
Secretariat/ Central Vigilance Commission/ President’s Secretariat/ Vice-President’s
Secretariat/ Prime Minister's Office/ Planning Commission/Election Commission.

3. Central Information Commissior/State Information Commissions.

g- Staff Selection Commission, CGO Complex, New Delhi

. Olo the Comptroller&Auditor General of India, 10, Bahadur Shah Zafar Marg, Iew
Delhi.

i\\ll officers/Desks/Sections, DOP&T and Department of Pension & Pensioners
/alfara.

Opy to: Chief Secretaries of all the States/UTs.
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